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QUESTION 1 
Answer the following questions: 
1.1. What are the consequences of a serious breach by a state of an obligation arising under 
a jus cogens or peremptory norm of general international law in terms of Article 41 of 
the International Law Commission’s Articles on the Responsibility of States for 
Internationally Wrongful Acts?          (3) 
1.2. Differentiate between the following: 
1.2.1. constitutive and declaratory theory relating to the recognition of states;    (2) 
1.2.2. collective recognition and collective non-recognition of states;       (2) 
1.2.3. de jure and de facto recognition of governments;      (2) 
1.2.4. direct and indirect state responsibility.        (2) 
1.3. Briefly explain the procedure for extradition followed by South Africa when a foreign 
state requests extradition of a suspected criminal found on our territory.   (4) 
1.4. Write a note on whether a right to diplomatic protection is recognised in international 
law. Refer to relevant South African judgments to substantiate your answer.    (7) 
    [22] 
QUESTION 2 
Identify which state/s will be able to exercise criminal jurisdiction over the following persons.  
You must substantiate your answer by explaining upon which principle/s of jurisdiction the 
state in question can rely in order to exercise criminal jurisdiction. If you do not substantiate 
your answer you will not receive any marks. 
2.1. A terrorist organisation places a bomb on an aircraft in Nigeria, and after its explosion it 
crashes in Spain, killing all the passengers.            (2) 
2.2. A Malawian woman murders her French husband during a holiday in South Africa.     (2) 
2.3. A Jordanian pilot is captured and burned alive by a terrorist organisation in Syria.    (2) 
2.4. The South African Police Services issues a warrant of arrest for the serving President of 
Zimbabwe, Robert Mugabe, charging him with torture as a crimes against humanity.  (2) 
[8] 
QUESTION 3 
Identify in each of the following instances whether the person below will be entitled to rely on 
immunity.  You must substantiate your answer by explaining what type of immunity the 
person may/may not be entitled to.   If you do not substantiate your answer you will not 
receive any marks. 
3.1. The American Department of Justice accuses former South African President Thabo 
Mbeki of corruption of senior FIFA executives by paying them $10 million to convince 
them to vote for South Africa to host the 2010 Soccer World Cup.       (2) 
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3.2. The International Criminal Court issues a warrant of arrest for the serving President of 
the Sudan, Omar Hassan Ahmad Al-Bashir, for genocide, crimes against humanity and 
war crimes in the Darfur region of the Sudan.         (2) 
3.3. The South African Police Service suspects Rwanda's ambassador to South Africa, 
Vincent Karega, of the murder of an exiled former Rwandan intelligence chief in his 
Johannesburg hotel room.                    (2) 
3.4. The South African Police Service suspects the French consular agent to South Africa of 
being involved in organised crime and human trafficking, and intercepts his 
communication in an effort to gather evidence.       (2) 
3.5. Nopa Cleaning and Projects was awarded a tender by the South African Department of 
Public Works to render gardening services.  After rendering the services the government 
refuses to pay the contractor.         (2) 
 [10] 
QUESTION 4 
Prior to 1994, foreign nationals faced discrimination and even violence in South Africa, 
though much of this stemmed from the institutionalised racism of the time due to the regime 
of Apartheid.  After democratisation in 1994, contrary to expectations, the incidence of 
xenophobia increased.  Between 2000 and March 2008 at least 67 people died in what were 
described as xenophobic attacks. In May 2008 a series of riots left 62 people dead in attacks 
motivated by xenophobia.  In March 2015 Zulu King Goodwill Zwelithini stated that 
‘foreigners needed to leave the country,’ urging them ‘to pack their bags and leave.’  He 
further stated that foreign nationals were changing the nature of South African society as 
they were ‘taking advantage of the poorly behaved and undisciplined locals’.  Shortly 
hereafter President Jacob Zuma's son, Edward Zuma, voiced his full support of King 
Goodwill Zwelithini's controversial call to deport foreign nationals from South Africa.  In April 
2015 xenophobic attacks erupted against foreign nationals, which prompted a number of 
foreign governments to begin repatriating their nationals.   
 
These xenophobic attacks cast South Africa in an extremely negative light.  The South 
African government was specifically criticised for its failure to protect the victims of the 
attacks in accordance with the international minimum standard for the treatment of foreign 
nationals.  It was alleged that the South African Police Service supported the xenophobic 
attacks, and were both complicit and negligent in failing to prevent the crimes against foreign 
nationals. It was further alleged by opposition parties that armed groups that carried out the 
attacks were mostly ANC-supporters, and that they acted with the assistance of the South 
African law enforcement agencies.   
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Assume Malawi, Nigeria, Zimbabwe, Mozambique and Ethiopia institute action at the 
International Court of Justice to hold South Africa civilly liable for the xenophobic attacks in 
terms of the principles of state responsibility. Explain, with reference to relevant articles of 
the International Law Commission’s Articles on the Responsibility of States for Internationally 
Wrongful Acts, as well as applicable judicial decisions, whether the xenophobic attacks could 
be attributed to South Africa in terms of the principles of state responsibility.              (10) 
[10] 
QUESTION 5 
Identify in each of the following instances which type of armed conflict is taking place. 
Substantiate your answer with reference to the relevant Articles in the Geneva Conventions 
and its Additional Protocols upon which you base your answer:  
5.1 The government of the Soviet Federal Republic of Yugoslavia (“SFRY”) exercises a 
policy of ethnic discrimination and violations of human rights against Bosnian Muslims, 
Croats and ethnic Albanians. Ethnic Albanians form their own political party, the 
Democratic League of Kosovo (“DLK”), which is opposed to the SFRY government and 
launch armed attacks against the SFRY government. The SFRY launched counter-
attacks.             (2) 
5.2 Support for the DLK steadily grows, and the DLK succeeds in taking control over a 
province in the SFRY, Kosovo. The DLK carry out all military operations against the 
SFRY government from the province of Kosovo.       (2) 
5.3 Armed conflict erupts between the Republic of Bosnia-Herzegovina and the Republic of 
Serbia after the dissolution of the SFRY.        (2)  
5.4 The Serbian armed forces invade three provinces in Bosnia-Herzegovina from where 
armed attacks are launched against the government of Bosnia-Herzegovina.    (2)  
5.5 The DLK is still in control of the province of the Former SFRY, Kosovo, which now forms 
part of the Republic of Serbia. The policy of ethnic discrimination originally implemented 
by the SFRY against Bosnian Muslims, Croats and ethnic Albanians is continued by the 
Serbian government. The DLK decides to declare the establishment of the Republic of 
Kosovo as independent from the Republic of Serbia.       (2) 
 [10] 
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